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mailing of a written decision or the
stating of an oral decision. The reasons
for the appeal shall be specifically
identified in the Notice of Appeal
(Form EOIR 26); failure to do so may
constitute a ground for dismissal of the
appeal by the Board.

§246.8 [Reserved]

§246.9 Surrender of Form I-551.

A respondent whose status as a per-
manent resident has been rescinded in
accordance with section 246 of the Act
and this part, shall, upon demand,
promptly surrender to the district di-
rector having administrative jurisdic-
tion over the office in which the action
under this part was taken, the Form I-
551 issued to him or her at the time of
the grant of permanent resident status.

PART 247—ADJUSTMENT OF STATUS
OF CERTAIN RESIDENT ALIENS

Sec.

247.1 Scope of part.

247.11 Notice.

247.12 Disposition of case.

247.13 Disposition of Form 1-508.
247.14 Surrender of documents.

AUTHORITY: 8 U.S.C. 1101, 1103, and 1257.

§247.1 Scope of part.

The provisions of this part apply to
an alien who is lawfully admitted for
permanent residence and has an occu-
pational status which, if he were seek-
ing admission to the United States,
would entitle him to a nonimmigrant
status wunder paragraph (15)(A) or
(15)(G) of section 101(a) of the Act, and
to his immediate family; also, an alien
who was lawfully admitted for perma-
nent residence and has an occupational
status which, if he were seeking admis-
sion to the United States, would enti-
tle him to a nonimmigrant status
under paragraph (15)(E) of section
101(a) of the Act, and to his spouse and
children.

[22 FR 9801, Dec. 6, 1957]

§247.11 Notice.

If it appears to a district director
that an alien residing in his district,
who was lawfully admitted for perma-
nent residence, has an occupational
status described in section 247 of the
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Act, he shall cause a notice on Form I-
509 to be served on such alien by per-
sonal service informing him that it is
proposed to adjust his status, unless
the alien requests that he be permitted
to retain his status as a resident alien
and executes and files with such dis-
trict director a Form 1-508 (Waiver of
Rights, Privileges, Exemptions and Im-
munities) and, if a French national re-
ceiving salary from the French Repub-
lic, Form 1-508F (election as to tax ex-
emption under the Convention between
the United States and the French Re-
public), within 10 days after service of
the notice, or the alien, within such 10-
day period, files with the district direc-
tor a written answer under oath setting
forth reasons why his status should not
be adjusted. The notice shall also ad-
vise the person that he may, within
such period and upon his request have
an opportunity to appear in person, in
support or in lieu of his written an-
swer, before an immigration officer
designated for that purpose. The person
shall further be advised that he may
have the assistance of counsel without
expense to the Government of the
United States in the preparation of his
answer or in connection with such per-
sonal appearance, and may examine
the evidence upon which it is proposed
to base such adjustment.

[22 FR 9801, Dec. 6, 1957, as amended at 37 FR
11471, June 8, 1972]

§247.12 Disposition of case.

(a) Allegations admitted or no answer
filed. If the waiver Form 1-508 and, if
applicable, Form 1-508F is not filed by
the alien within the time prescribed,
and the answer admits the allegations
in the notice, or no answer is filed, the
district director shall place a notation
on the notice describing the alien’s ad-
justed nonimmigrant status and shall
cause a set of Forms 1-94 to be prepared
evidencing the nonimmigrant classi-
fication to which the alien has been ad-
justed and no appeal shall lie from such
decision. Form 1-94A shall be delivered
to the alien and shall constitute notice
to him of such adjustment. The alien’s
nonimmigrant status shall be for such
time, under such conditions, and sub-
ject to such regulations as are applica-
ble to the particular nonimmigrant
status granted and shall be subject to
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such other terms and conditions, in-
cluding the exaction of bond as the dis-
trict director may deem appropriate.
(b) Answer filed; personal appearance.
Upon receipt of an answer asserting a
defense to the allegations made in the
notice without requesting a personal
appearance, or if a personal appearance
is requested or directed, the case shall
be assigned to an immigration officer.
Pertinent evidence, including testi-
mony of witnesses, shall be incor-
porated in the record. The immigration
officer shall prepare a report summa-
rizing the evidence and containing his
findings and recommendation. The
record, including the report and rec-
ommendation of the immigration offi-
cer, shall be forwarded to the district
director who caused the notice to be
served. The district director shall note
on the report of the immigration offi-
cer whether he approves or disapproves
the recommendation of the immigra-
tion officer. If the decision of the dis-
trict director is that the matter be ter-
minated, the alien shall be informed of
such decision. If the decision of the dis-
trict director is that the status of the
alien should be adjusted to that of a
nonimmigrant, his decision shall pro-
vide that unless the alien, within 10
days of receipt of notification of such
decision, requests permission to retain
his status as an immigrant and files
with the district director Form 1-508
and, if applicable, Form 1-508F, the
alien’s immigrant status be adjusted to
that of a nonimmigrant. The alien
shall be informed of such decision and
of the reasons therefor, and of his right
to appeal in accordance with the provi-
sions of part 103 of this chapter. If the
alien does not request that he be per-
mitted to retain status and file the
Form 1-508 and, if applicable, Form I-
508F within the period provided there-
for, the district director, without fur-
ther notice to the alien, shall cause a
set of Forms 1-94 to be prepared evi-
dencing the nonimmigrant classifica-
tion to which the alien has been ad-
justed. Form 1-94A shall be delivered to
the alien. The alien’s nonimmigrant
status shall be for such time, under
such conditions, and subject to such
regulations as are applicable to the
particular nonimmigrant status cre-
ated and shall be subject to such other

§248.1

terms and conditions, including the ex-
action of bond, as the district director
may deem appropriate.

[22 FR 9801, Dec. 6, 1957, as amended at 23 FR
9124, Nov. 26, 1958; 35 FR 13829, Sept. 1, 1970]

§247.13 Disposition of Form 1-508.

If Form 1-508 is executed and filed,
the duplicate copy thereof (noted to
show the election made on Form I-
508F, if applicable) shall be filed in the
office of the Assistant Commissioner,
Administrative Division, and may be
made available for inspection by any
interested officer or agency of the
United States.

[35 FR 13829, Sept. 1, 1970]

§247.14 Surrender of documents.

An alien whose status as a perma-
nent resident has been adjusted to that
of a nonimmigrant in accordance with
section 247 of the Act and this part,
shall, upon demand, promptly surren-
der to the district director having ad-
ministrative jurisdiction over the of-
fice in which the action under this part
was taken any documents (such as
Form 1-151 or 1-551 or any other form of
Permanent Resident Card, immigrant
identification card, resident alien’s
border-crossing identification card
(Form 1-187), certificate of registry, or
certificate of lawful entry) in his pos-
session evidencing his former perma-
nent resident status.

[22 FR 9802, Dec. 6, 1957, as amended at 45 FR
32657, May 19, 1980; 63 FR 70316, Dec. 21, 1998]

EFFECTIVE DATE NOTE: At 63 FR 70316, Dec.
21, 1998, §247.14 was amended by revising the
phrase ‘“‘alien-registration receipt card” to
read ‘‘Permanent Resident Card’, effective
Jan. 20, 1999.

PART 248—CHANGE OF
NONIMMIGRANT CLASSIFICATION

Sec.
248.1 Eligibility.
248.2 Ineligible classes.
248.3 Application.
AUTHORITY: 8 U.S.C. 1101, 1103, 1184, 1187,
1258; 8 CFR part 2.

§248.1 Eligibility.

(a) General. Except for those classes
enumerated in §248.2, any alien law-
fully admitted to the United States as
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